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Preface 

This book compiles the written versions of presentations held at the occa-
sion of an international symposium entitled “Protecting the Environment for 
Future Generations – Principles and Actors in International Environmental 
Law”. The symposium was organized by the Institute of Environmental and 
Technology Law of Trier University (IUTR) on the basis of a cooperation 
scheme with the Environmental Law Institute of the Johannes Kepler Uni-
versity Linz, Austria, and took place at the conference center of the Europe-
an Law Academy in Trier on 29-30 October 2015. It brought together a 
distinguished group of experts from Europe and abroad to address current 
issues of international and European environmental law. 

Climate change and the protection of biological diversity pose central chal-
lenges to the international community. Rising sea-levels, global warming 
and over-development of finite natural resources, be they living or non-
living, not only affect present generations, but will have to be managed on a 
much broader scale by future generations. How can these challenges be 
adequately met in law? Indeed, while international environmental law is 
characterized by the existence of numerous rules, principles, multilateral 
agreements, guidelines, codes etc., these instruments are often not effective-
ly implemented or enforced. Against this background, the main objective of 
the symposium was to take stock of the actors and principles of internation-
al and European environmental law, and to analyze how and to what extent 
these principles have been implemented on the supranational (i.e. European) 
and domestic levels. It was thus aimed at facilitating and strengthening the 
international and transnational discourse concerning current issues of inter-
national and European environmental law that have arguably still not been 
explored in a sufficient manner.  

In recent years, the development of this branch of international environmen-
tal law has been strongly influenced by decisions of international courts and 
tribunals, the most important of which being the judgments of the Interna-
tional Court of Justice in the Gab íkovo Nagymaros (1997) and Pulp Mills 
(2010) cases, the advisory opinions of the International Tribunal for the 
Law of the Sea of 2011 and 2015, and the awards rendered by the arbitral 
tribunals in the Indus Waters Kishenganga River Arbitration (2013) and the 
Chagos Marine Protected Area Arbitration (2015). These decisions were 
carefully analyzed in the course of the symposium, and particular attention 
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was paid to their relevance concerning the further development of environ-
mental principles such as the principle of prevention, the precautionary 
principle, the polluter pays principle, the principle of sustainable develop-
ment and the principle of common but differentiated responsibilities. This 
analysis was complemented by an examination of how these principles 
could be operationalized in light of the ever growing risk of conflict be-
tween the use of environmental goods and their protection (resource exploi-
tation versus protection of biodiversity; fisheries versus preservation of the 
marine environment). In line with the relevant case-law, procedural instru-
ments such as the duty to inform, consult and conduct environmental impact 
assessments, due diligence obligations and the concept of public participa-
tion were considered as being of particular relevance in this context. Fur-
thermore, selected speakers were asked to address the issue of transferabil-
ity of domestic and supranational legal approaches to the international level 
in order to enhance the level of implementation and enforcement of interna-
tional environmental law. Other presentations tackled the challenge of 
fragmentation of international environmental law by focusing on ways and 
mechanisms to prevent and resolve collisions of different environmental 
legal regimes. 

As far as its actors are concerned, international environmental law is charac-
terized by unprecedented diversity, a development that has arguably partly 
modified the central role of the State. Amongst the actors that have gained 
increasing influence concerning the development of this sub-system of 
international law are international courts and tribunals as well as the dispute 
settlement system of the World Trade Organization, but also international 
and supranational organizations, compliance committees and conferences of 
the parties based on multilateral environmental agreements, and more in-
formal institutions such as the Intergovernmental Panel on Climate Change 
(IPCC), and Intergovernmental Platform on Biodiversity and Ecosystem 
Services (IPBES). With particular regard to the concept of environmental 
justice, individuals and non-governmental organizations must also be 
counted among the relevant actors in international law concerning environ-
mental protection. Thus, in light of the growing importance of non-State 
actors in this field, examining new schemes of environmental governance is 
not only a timely exercise, but an essential task. 

Contributions from European and non-European domestic legal systems that 
were and are for historic reasons notably influenced by German and Euro-
pean Union environmental law, such as the legal systems of China, Japan 
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and Taiwan, constituted the third thematic focus of the symposium. Without 
ignoring the existence of specific national features, these contributions 
made it possible not only to trace the impact of international and European 
environmental law on the respective domestic legal systems, but also to 
emphasize specific challenges concerning the implementation and enforce-
ment of international environmental law on the national level. Furthermore, 
these country reports aimed at facilitating comparative legal analysis, and at 
fostering a transnational dialogue about experiences and challenges con-
cerning the development of environmental principles. 

The symposium could not have taken place without the support of the staff 
of the Institute of Environmental and Technology Law of Trier University, 
of whom Helga Hartmann, Karina Zenzen and Thomas Koch deserve spe-
cial mention for the smooth and simply excellent organization of the entire 
event. I am also indebted to Amber Rose Maggio for having proofread all 
manuscripts. 

Trier, November 2016  Alexander Proelß 
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